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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MAJULI, JORHAT DISTRICT 

Present:- Sri Lakhinandan Pegu, AJS, 

Sub-Divisional Judicial Magistrate (M), Majuli, Assam. 

G.R. Case No. 110/2016 

Under Section –420/34 of Indian Penal Code 

 

State of Assam 

Versus 

Sri Debojit Patir 

                         Sri Basudev Sen ………… Accused 

ADVOCATE(S) 

For the prosecution :-Sri H.N. Bora, The Learned Assistant Public  

    Prosecutor. 

For the defence :-Sri K. Payeng, The Learned Advocate. 

 Evidence recorded on :-06/03/2017; 20/09/2017; 30/11/2017; 07/03/2018. 

Argument Heard on :-25/04/2018. 

Judgment delivered :–08/05/2018. 

 

JUDGMENT 

A. Brief Facts of the case 

1. The prosecution case in brief is that on 27/06/16, the informants, 

namely, Sri Raju Doley and Sri Robin Doley lodged an ejahar before the 

Superintendent of Police (hereinafter referred to as S.P. in short), Majuli 

against the accused persons, namely, Sri Debojit Patir (President, Ratanpur 

Miri Gaon Panchayat) and Sri Bapu Sen (Secretary, Ratanpur Miri Gaon 

Panchayat) stating inter alia that Sri Ashray Doley was allotted an IAY house 

against his ID no. 2373 but without his knowledge, the aforesaid accused 

persons in order to quench their selfish interest allotted the IAY house to Sri 

Romen Doley of the same village depriving the actual beneficiary, Sri Ashray 

Doley. It is also alleged that another IAY house was allotted in the name of Sri 

Dhiren Doley against the ID no. 2387 but the aforesaid accused persons by 
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committing forgery allotted the aforesaid IAY house to Smti. Jaya Doley of the 

same village. Hence, this is the case. 

2. On receipt of the ejahar, the S.P. of Police, Majuli sent the ejahar to 

the Officer-in-charge (hereinafter referred to as O/C in short) of the 

Jengraimukh Police Station (hereinafter referred to as PS in short) to register 

the case and investigate the matter. After the receipt of the ejahar, the O/C of 

Jengraimukh PS registered a case vide Jengraimukh PS Case No.35/2016, 

under section (hereinafter referred to as U/S in short) 420/34 of Indian Penal 

Code (Hereinafter referred to as IPC in short) and initiated the investigation of 

the case. After the completion of investigation, police submitted the charge-

sheet against the accused persons, namely, Sri Debojit Patir and Sri Basudev 

Sen, U/S 420/34 of IPC. 

3. Cognizance of the offences was taken on the Police Report. In due 

course, the accused persons appeared and on their appearance, they were 

allowed to go on bail. Copies of relevant documents were furnished to the 

accused persons as required U/S 207 of Code of Criminal Procedure, 1973 

(Hereinafter referred to as Cr. P.C. in short). Thereafter, considering relevant 

materials available on record and upon hearing, charges U/S 420/34 of IPC 

were framed against the accused persons.  Particulars of charges U/S 420/34 

of IPC were read-over and explained to the accused persons, to which they 

refused to plead guilty of the offences and claimed to be tried. 

4. The prosecution has examined as many as 7 (seven) witnesses in 

support of the case. Both the accused persons have been examined under 

section 313 of Cr.P.C. Their pleas are of complete denial. The accused persons 

have declined to adduce any evidence to defend the case. 

5. I have heard the argument of both sides, perused the case-record and 

considered the same. 

B. Point for determination 

(a) Whether the accused persons, namely, Sri Debojit Patir and Sri 

Basudev Sen on 27/06/2016, and other dates in furtherance of their 

common intention cheated the actual beneficiaries Sri Ashray Doley 

and Sri Dhiren Doley by way of using their ID nos. and allotting 

house to other person in pursuance to their said ID no. and thereby 
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committed an offence punishable under section 420/34 of IPC? 

 

C. Discussion, Decision and Reasons thereof 

6. For the better reading of the judgment and before arriving at any 

definite conclusion of the case, I have found it justified to go through the 

evidence available on record. 

 

 

D. Prosecution Witnesses 

7. PW-1, Sri Ashray Doley, in his examination-in-chief has deposed that 

the informant, namely, Sri Robin Doley, is his son. He knows the accused 

persons, namely, Debojit and Basudev. He has an ID card against his name as 

a BPL Family. He can’t recollect the aforesaid ID no. A house was allotted 

against his ID card no. by the government but he did not get the house. He 

came to know that the accused persons gave the house allotted in his name 

to some other person but he does not know in whose name the house was 

allotted. Thereafter, his son lodged a case regarding the aforesaid issue. He 

did not ask his son to lodge the case.  

8. In his cross-examination, PW-1 has deposed that his son lodged this 

case without his knowledge. He does not know who signed the ejahar on his 

behalf. He does not know who got the house which was allotted against his 

ID card No. 

9. PW-2, Sri Dhiren Doley, in his examination-in-chief has deposed that 

the informant of this case, Sri Raju Doley is his son. He knows the accused 

persons. He asked for a house from the accused, Sri Debojit Patir but he gave 

the house which was allotted against his ID card no. to some other person. 

He was not allotted any house. Thereafter, when he asked the accused, Sri 

Debojit Patir about the matter, then he replied that he would give the house 

to him later. On enquiry, he came to know that a house was allotted to him 

against his ID Card No. The accused have not given him any house till date. 

The police did not meet him nor interrogate him. He has denied to the 

suggestion that the police interrogated him. 
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10. In his cross-examination, PW-2 has deposed that his ID number is 

2387. The house allotted against his ID Card Number was allotted to a black 

complexioned man by the accused persons. The ejahar of this case was 

lodged without asking him. He does not know in which year his ID no. was 

issued. He has denied to the suggestion that he has deposed falsely. 

11. PW-3, Sri Raju Doley, in his examination-in-chief has deposed that he 

knows the complainant. He knows the accused person, Sri Debojit Patir but 

he does not know the other co-accused. He is also one of the informants. In 

the year 2016, a house was allotted by the Panchayat in the name of Sri 

Ashray Doley but the accused person, Sri Debojit Patir allotted the aforesaid 

house in the name of Sri Romen Doley. At that time, a house was also allotted 

in the name of Sri Dhiren Doley from the Panchayat but that too was allotted 

in the name of another person, namely, Smti Jaya Doley by the accused 

person, Sri Debojit Patir. Thereafter, he and Sri Robin Doley lodged the ejahar. 

He has exhibited the ejahar as Exhibit-1 wherein Exhibit-1(1) is his signature. 

12. In his cross-examination,PW3has deposed that he does not know that 

beneficiary ID number was given to Sri Ashray Doley and Sri Dhiren Doley. He 

does not know the beneficiary ID numbers of Sri Ashray Doley and Sri Dhiren 

Doley. He does not know as to whether any complaint was made to the block 

office to the effect that despite of allotment of the houses against the 

respective ID no. of Sri Ashray Doley and Sri Dhiren Doley, they did not get 

the houses. He has denied to the suggestion that he has deposed falsely in 

the court. 

13. PW-4, Sri Robin Doley, in his examination-in-chief has deposed that Sri 

Ashray Doley is his father. He knows both the accused persons. In the year 

2014-15, a house was allotted by the Panchayat against his father’s 

beneficiary ID no. but his father did not get the house. The accused, Sri 

Debojit Patir gave the aforesaid house allotted against the name of his father 

to one Sri Romen Doley of the same village. He does not know how the 

accused gave the house to Sri Romen Doley without giving the same to his 

father. Thereafter, when he asked the accused about the matter then the 

accused replied that the house had been allotted to some other person and 

they would not get the house. Thereafter, he lodged an ejahar about the 
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matter in the police station. He has exhibited the ejahar as Exhibit-1 wherein 

Exhibit-1(2) is his signature. 

14. In his cross-examination, PW-4 has deposed that the IAY is a central 

scheme. He does not know if officials of the state govt. or the central govt. 

came to inspect the works conducted under IAY. His father’s ID no. is 2373. 

The ID card bearing the above number is not in the possession of his father. 

The IAY beneficiary list is prepared by the ward committee and then 

forwarded to the Gaon Panchayat and then it gets approval from the secretary 

and president of the Gaon Panchayat. He did not inform the block office that 

the house was given to Sri Romen Doley which was allotted in the name of 

his father. He has denied to the suggestion that the house allotted in his 

father’s name was not given to Sri Romen Doley. He has denied to the 

suggestion that he has deposed false evidence. 

15. PW-5, Sri Satish Doley, in his examination-in chief has deposed that 

he knows the informant and both the accused persons, namely, Sri Debojit 

Patir and Sri Basudev Sen. In the year 2013-14, two houses were allotted in 

the name of Sri Ashray Doley and Sri Dhiren Doley but they alleged in the 

panchayat office that they did not get their houses. Thereafter, on scrutiny of 

the documents of the panchayat office, he found that the house allotted in 

the name of Sri Ashray Doley was given to Sri Romen Doley and the house 

allotted to Sri Dhiren Doley was given to Smti Jaya Doley. The accused Sri 

Debojit Patir on his own will without convening Gaon Sabha allotted the 

houses to Sri Romen Doley and Smti Jaya Doley illegally. The aforementioned 

documents were seen by him. The beneficiary ID nos. of Sri Ashray Doley and 

Sri Dhiren Doley are 2373 and 2387 respectively. The informants have not yet 

got the houses. 

16. In his cross-examination, PW5 has deposed that he is not a member 

of the ward no. of the informants. The informants are residents of no. 4 and 

no. 8 wards. The selection of beneficiaries under IAY is made in the Gaon 

Sabha. He took out a Xerox copy of a booklet from the block office and from 

that booklet he came to know that the houses allotted in the name of the 

informants were given to Smti Jaya Doley and Sri Romen Doley. They did not 

lodge any kind of objection to any department regarding preparing of 
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beneficiary list by the accused without holding Gaon Sabha. He has denied to 

the suggestion that he did not state before the police that houses were 

allotted in the name of the informants during the financial year 2013-14. He 

has denied to the suggestion that the accused persons did not commit any 

illegality in allotting the houses. He has denied to the suggestion that he has 

deposed falsely. 

17. PW-6, Sri Phulendra Doley, in his examination-in chief has deposed 

that he knows the informants, namely, Sri Ashray Doley and Sri Dhiren Doley. 

He knows the accused, namely, Sri Debojit Patir. He does not know the 

accused, namely, Sri Basudev Sen. In the year 2014-15, houses were allotted 

under IAY in the names of the informants but they did not get the same till 

date. He heard that the house allotted in the name of Sri Ashray Doley was 

given to Sri Romen Doley and the house allotted in the name of Sri Dhiren 

Doley was given to Smti Jaya Doley. He heard that the accused, Sri Debojit 

Patir gave the houses to Sri Romen Doley and Smti Jaya Doley. 

18. In his cross-examination, PW6 has deposed that he heard about all 

the facts but he did not see any documents in this regard. 

19. PW-7, Sri Nilamoni Nath, in his examination-in-chief has deposed that 

on 07/08/2016, he was serving as In-charge of Nayabazar Patrol Post. The 

informants, namely, Sri Dhiren Doley and Sri Ashray Doley lodged an ejahar at 

Jengraimukh PS. The officer-in-charge of the PS registered the case vide 

Jengraimukh PS Case no. 35/16 U/S 420/34 of IPC and endorsed the case to 

him for initiating the investigation of the case. After such endorsement, he 

recorded the statement of the informant and visited the place of occurrence. 

He recorded the statements of witnesses. He seized certain documents in 

Xerox copies on being produced by the accused. The documents were BPL ID 

cards, the list of beneficiaries under IAY scheme for the financial year 2014-

15, the proceedings and minutes of the meetings of the central Gaon Sabha 

of Ratanpur Gaon Panchayat, one list of beneficiaries under IAY scheme for 

the financial year 2014-15 along with SDCC Bank account no. he drew a 

rough sketch map of the place of occurrence. Notice was issued to the 

accused Sri Debojit Patir and Sri Basudev Sen U/S 41(1) (A) of Cr.P.C. for their 

appearance at the police station. Accordingly, both the accused persons in 
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due compliance to the notice appeared before him and he interrogated both 

the accused persons. After due interrogation, both the accused persons were 

allowed to go considering their social acceptability and the verbal information 

of the local Gaonburha regarding their character and lack of criminal 

antecedent. Accordingly, after the completion of investigation and having 

found sufficient materials, charge-sheet was submitted against the accused 

persons, Sri Debojit Patir and Sri Basudev Sen U/S 420/34 of IPC. Exhibit-2 is 

the sketch map and Exhibit-2(1) is his signature. Exhibit-3 is the charge -

sheet and Exhibit-3(1) is his signature. 

20. In his cross-examination, PW-7 has deposed that the BPL ID card was 

not issued in the name of the informants but the BPL ID card was issued in 

the name of their father. There was no any explanation for delay in lodging 

the ejahar. The approval letter issued by the Gaon Sabha was not annexed 

along with the ejahar. He has denied to the suggestion that he submitted the 

charge-sheet against both the accused persons U/S 420/34 of IPC without 

proper investigation. 

E. Argument 

21. The learned Assistant Public Prosecutor has verbally submitted before 

the court that the prosecution is successful in proving the case against the 

accused persons. There are sufficient evidence against the accused persons 

to convict them under section 420 of IPC. On the other hand, the learned 

counsel for the accused persons has vehemently contended that the 

prosecution has miserably failed to prove the case against the accused 

persons.  

 

F.  Decision and Reasons Thereof 

 

22. Before going to discuss the evidence on record let us first see what 

the ingredients of section 420 of IPC are. The essential elements of section 

420 of IPC are as follows---- 

a. Cheating 
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b. Dishonest inducement to deliver property or to make alter or destroy any 

valuable security or anything which is sealed or is capable of being 

converted to a valuable security and  

c. Mens rea of the accused at the time of making the inducement 

23. On careful scrutiny of the evidence available on record, it appears that 

there is no such evidence in the case record to prove that the accused 

persons induced the informants to deliver property to them. The allegation is 

that the accused persons did not give the IAY houses to the informants which 

are entitled to them. Therefore, from the inception of the case, there is no 

material of committing inducement by the accused persons and delivery of 

property upon the accused on such inducement. Therefore, it is not proved 

that the accused persons committed an offence punishable U/S 420 of IPC.  

24. Now let us turn into the factual matrix of the case. From the ejahar, it 

is revealed that government of Assam through Panchayat allotted IAY houses 

to the informants and the accused persons by making a conspiracy 

constructed the said allotted house in the name of another person. But, from 

the evidence of PW4, it is found that the list of probable beneficiaries is 

prepared by the ward committee and this list is approved by the president 

and secretary of the Gaon Panchayat. Hence, it appears that the list is not 

prepared by Panchayat president and secretary. 

25. The prosecution has also failed to prove that the IAY houses were 

allotted to the informants since no such document has been produced before 

this court. The document which has been produced is the list of beneficiaries 

which is a Xerox copy. Therefore, it cannot be ascertained that whether the 

informants are actual beneficiaries or not. The PWs have verbally deposed 

before this court that their IAY houses were given to another person but 

except the oral evidence there is no documentary evidence to prove such fact. 

26. Moreover, PW1 who is the actual beneficiary of the IAY house has 

deposed that he does not know to whom his IAY house was allotted. PW1 has 

deposed that he only heard about it from other persons. PW2 has also 

deposed that his IAY house was allotted to another person but PW2 does not 

know that person to whom his house was allotted. PW3 has deposed that the 

accused persons gave the IAY house to Sri Romen Doley instead of the actual 
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beneficiary Sri Ashray Doley and Smti Jaya Doley instead of the actual 

beneficiary Sri Dhiren Doley. PW3 in his cross-examination has deposed that 

he does not know as to whether the fact of non-allotment of the IAY houses 

to the actual beneficiaries was intimated to the Block Development Officer 

(BDO). Therefore, in the instant case in hand the BDO was the vital material 

witness of the entire fact. But, the BDO has not been examined by the 

prosecution. Upon considering the entire evidence available on record, I am 

of the considered opinion that the prosecution has failed to prove that the 

accused persons allotted the IAY house to another person depriving the 

actual beneficiaries. Though the PWs have deposed that they did not get their 

IAY house but it is not clear that their IAY house were allotted to Sri Romen 

Doley and Smti Jaya Doley as because if I consider the list of beneficiaries in 

Xerox copy it is not found that the house of actual beneficiaries Sri Ashray 

Doley and Sri Dhiren Doley were allotted to Sri Romen Doley and Smti Jaya 

Doley.  

27. Though it can be presumed from the list in Xerox copy that Sri Ashray 

Doley and Sri Dhiren Doley are the actual beneficiaries but the evidence is 

quite insufficient to prove that the houses were allotted to another person by 

depriving them. 

28. PW5 has deposed that the accused persons allotted the IAY house to 

another person depriving the actual beneficiaries and he came to know after 

going through the documents and booklets. But, the prosecution has failed to 

prove such documents in the court. PW5 in his cross-examination has 

deposed that the list of beneficiaries is prepared after holding a Gaon Sabha. 

PW5 has further deposed that they did not complain to the concerned 

authority regarding the preparing of the list of beneficiaries without convening 

Gaon Sabha. Therefore, it is the first duty of the informants to make enquiry 

in the concerned department as to whether the allegation put by them is true 

or false. The informants did not make any allegation before the concerned 

authority. PW6 has also deposed that he only heard that the IAY houses were 

allotted to some other persons depriving the actual beneficiaries. 

29. PW7, in his cross-examination, has deposed that he seized certain 

documents in Xerox copies on being produced by the accused. The 
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documents were BPL ID cards, the list of beneficiaries under IAY scheme for 

the financial year 2014-2015, the proceedings and minutes of the meetings of 

the central Gaon Sabha of Ratanpur Gaon Panchayat. But, the ejahar was 

lodged on 27/06/2016, therefore there is inordinate delay in lodging the 

ejahar and there is no explanation for such delay in lodging the ejahar. PW7 

in his cross-examination has also deposed that there was no any explanation 

for delay in lodging the ejahar. Therefore, such inordinate delay in lodging the 

ejahar without proper explanation has created doubt upon the whole 

prosecution case. 

 

G. Findings 

30. As such in view of the absence of sufficient materials against the 

accused persons, the point for determination is decided in negative and in 

favour of the accused persons. 

 

31. From the aforesaid discussion and in view of the deposition of 

prosecution witnesses, it is held that the prosecution has miserably failed to 

prove the charge U/S 420/34 of IPC against the accused persons, Sri 

Debojit Patir and Sri Basudev Sen beyond all reasonable doubt. 

 

 

H. Order 

32. Accordingly, it is held that the accused persons, Sri Debojit Patir 

and Sri Basudev Sen are not found guilty. Consequently, they are acquitted 

of the offences punishable U/S 420/34 of IPC and set them at liberty 

forthwith. 

33. The case is disposed of on contest. 

34. The seized property shall be disposed of in accordance with law. 

35. The bail-bond stands extended for another period of six months as 

per requirement of section 437-A of Cr. P.C. 

36. Given under my hand and seal of this court on this 8th day of May, 

2018. 
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      Typed and corrected by me 

 

  Sri Lakhinandan Pegu 

Sub-Divisional Judicial Magistrate (M), 

      Majuli, Jorhat 

 

 

 

       Sri Lakhinandan Pegu 

      Sub-Divisional Judicial Magistrate (M), 

          Majuli, Jorhat 

 

 

 

 

I. APPENDIX 

1.  Prosecution Witnesses:- 

  P.W. 1:-Sri Ashray Doley 

  P.W.2:-Sri Dhiren Doley 

  P.W.3:- Sri Raju Doley 

  P.W.4:- Sri Robin Doley 

  P.W.5:- Sri Satish Doley 

  P.W.6:-Sri Phulendra Doley 

  P.W.7:-Sri Nilamoni Nath 

   

2.  Defence Witnesses  :-None 

 

3.  Court Witnesses  :-None 

 

4.  Prosecution Exhibits :- 

  Exhibit-1:- Ejahar. 

  Exhibit-2:- Sketch-map. 

  Exhibit-3:- Charge-sheet 
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5. Defence Exhibits  :-  

              Nil                                                                    

 

       Sri Lakhinandan Pegu 

      Sub-Divisional Judicial Magistrate (M), 

          Majuli, Jorhat 


